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Cannabis and Banking

} Banks face challenges when offering banking 
services to marijuana-related businesses.
} Despite changes to state laws, federal law still makes 

the possession and distribution of marijuana illegal.

} Banks are required to abide by federal law. Because 
federal law still criminalizes the possession or 
distribution of marijuana, offering banking services to 
marijuana-related businesses means banks run the risk 
of being accused of money laundering.

} The growing number of states that allow the sale and 
use of marijuana raises practical and safety issues that 
must be addressed.
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Cannabis and Banking

} The time has come for Congress and the 
regulatory agencies to provide greater legal 
clarity to banks operating in states where 
marijuana has been legalized for medical or 
adult use.
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Example: Letter to the Congress
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Regulatory Guidance

} To date, there has been limited guidance from 
the federal banking regulators on serving 
hemp related businesses.

} In a presentation on October 10, the FDIC 
reminded bankers to consider the risks, BSA 
requirements and the possible need to consult 
qualified legal counsel: 
https://www.fdic.gov/communitybanking/201
9/2019-10-10-supervision-part-ii.pdf
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FDIC Presentation: 
Onboarding and Maintaining Hemp Customers

} Depository  institutions providing, or  planning 
to provide, services to hemp customers may  
wish to consult  qualified legal counsel. 

} Obligations include suspicious activity 
monitoring and reporting (as appropriate)  as 
well as risk-based customer due diligence for 
all customer relationships including 
participants in the hemp industry. 

} Depository  institutions are required to 
establish reasonably designed  procedures to 
ensure compliance with Bank Secrecy 
Act/Anti-Money laundering regulations. 
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FDIC Presentation: 
Landscape of Hemp Industry
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FDIC Presentation: 
Landscape of Cannabis Industry
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Conclusion

} Since Congress has classified marijuana as a 
dangerous narcotic, only Congress can change that 
status and well-intentioned regulatory guidance does 
not change federal statutory law.

} Financial institutions face significant risk for violating 
federal law, including a possible loss of charter.

} All banks are subject to federal law, whether the bank 
is a national bank or state-chartered bank. At a 
minimum, all banks maintain federal deposit insurance 
which requires adherence to federal law. And, all 
banks must have access to the payment system which 
also is subject to federal jurisdiction. Violation of 
federal law could subject a bank to loss of its charter.
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